
'ARTERS.DEPT. OP NEW MEXICO, 

Post Cram, N. M. March 13th 1862. 


■ourt martial which convened at Fort Craig, N. M. 
■ to Special Orders No. 38, current aeries from thes e ’ 
which Lieut. Ooloael J. Praaoisco Chaves, 1st N. M 
Tola, is President, were tried: i 

1st: Sergeant Rafael Rodrigues, 2d N. 31. Tola. 

Charge. 1st.—Disobedience of orders. 

Charge 2d.—Conduct to the prejudice of good order and military discip¬ 
line. 

Charge 3d.—Mutiny. . - 
Charge 4th—Disobcdience-of orders. 

Plea—To 1st charge and specification; not guilty.' 

To 2d charge and specification; not guilty. 

To 3d charge and specification; not guilty. 

To 4th charge and specification; not guilty. 

Finding. 


The Court after mature deliberation funds the prisoner as follows: 

Of the 1st charge and specification; guilty. 

Of the 2d charge and specification; guilty.* 

Of the specification, 3d charge; guilty, except tho words'“aad did 
concert with other non-commissioned officers.” 

Of the 3d charge; guilty. 

Of the 4th charge aad specification; guilty, 
and the court does therefore sentence him, Sergeant Rafael Rodriguej of the 
of the 2d Regiment of N. M. Volunteers "to be shot to death by a detach¬ 
ment of his regiment,>t such time and place as the Department Commander 
directs.” 

The proceedings, findings and sentence of the Court in the foregeing 
case are approved; but the sentence requires for legal effect, the concurrence 
of two thirds of the Court but this failure cannot be allowed to defeat the ends 
of justice, or permit the criminal to escape justly merited punishment. The 
prisoner will be placed in double irons; and will be sent to the penitentiary of 
t he District of Columbia, or such other prison as may be appointed by the 
President of the Uuited States, where he will be confined for the period of ten 
years, or until his case is otherwise disposed of by proper authority. 

2d. Sergeant Juan Francisco Montolla, 2d N. M. Vols. 

Charge 1st.—Mutiny. 

Charge 2d.-—Disobedience of orders. 








Plea—To the 1st charge and specification; not guilty. 

To the 2d charge and specification; cot’guilty. 

Finding. 

The court after mature deliberation finds as follows: 

Of the specification to the 1st charge, guilty, except the words “did con¬ 
cert with other non-commissioned officers of the said regiment.” Of the 1st 
charge, guilty, and of the 2d charge and specification, guilty; and the court 
does therefore sentence him Sergeant Juan Francisco Montolla of the 2d N • 

M. Vols. "to be shot to death by a detachment of his regiment, at sueh time 
and place as the Department Commander directs.” 

The proceedings, finding and sentence of the court, in the foregoing case 
are approved, but the sentence require 8 for legal effect the concurrence 1 of two 
thirds of the court; but this failure cannot be allowed to defeat the ends of jus¬ 
tice, or permit the criminal to escape justly merited punishment. The pris¬ 
oner will be placed in double irons and sent to the penitentiaryjff the District 
of Columbia or such other prision as may be appointed by the President of 
the United States, where he will be confined for the period of ten years, or un¬ 
til his case is otherwise disposed of by proper authority. 

3d. Corporal Elijio Gonzales, 2d N. M. Vols. 

Charge 1st.—Mutiny. 

Charge 2d—Disobedience of orders. 

Plea.—To the 1st charge and specification; not guilty. 

To the 2d charge and specification; not gnilty. 

Finding. 

The court after mature deliberation finds the prisoner as follows: 

Of the specification to to the 1st charge, guilty, except the words “concert 
with other non comissioned officers of the said regiment.” 

Of the 1st charge, guilty; and of the 2d charge and specification, guilty.” 
and the court does therefore sentence him Corporal Elijio Gonzales 2d Regt. 

N. M. Vols. “to be shot to death bya detachment of his Regiment at such 
time and place as the Department Commander directs.” 

The proceedings, findings and sentence of the court, in the foregoing 
case are approved; but the sentence requires for legal effect the^concurrence of 
two thirds of the court; but the failure cannot be allowed to defeat the ends 
of just'ce, or permit the criminal to escape justly merited punishment. The 
prisoner will be placed in double irons, and sent to the Peuitentiary of the 
District of Columhia or such other prison as may be appointed by the Presid¬ 
ent of the United State, where he will be^confined for the period of ten years, 
or » until his case is otherwise disposed of by proper authority. 

4th. Sergeant Salomon Zumeult, Co. ‘E’ 1st N. M. Vols. 


* 









Charge.—Conduct to the prejudice of good order and military discipline. 

Plea.—Not guilty. 

Finding. 

The court after mature deliberation confirms tho plea of the prisoner and 
does therefore acquit him. 

The proceedings and findings of the court in the foregoing case are ap¬ 
proved,and Sergeant Salomon Zumoult, of Co. ‘E,’ 1st X. M. Vols., is releas¬ 
ed from arrest. 

5th. Private Concepcion Rodrigues, Co.‘A,’ 2d N. M. Vols. 

Charge 1st. Conduct to the prejudice of good order and military discip¬ 
line. 

Charge 2d.—Violation of the 9th Article of War. 

Plea.—To 1st charge and specification; guilty. 

To 2d charge and specification; guilty. 

Finding. 

The court after mature deliberation, confirms the plea of the prisoner, and 
does therefore sentence him, private Concepcion Rodrigues, Co. ‘A,’ 2d N- 
M. Vols., “to be shot to death at such time and place as the Department Com¬ 
mander directs. 

The proceedings, findings, and sentence of the court in the foregoing caso 
are approved; but the sentence requires fat legal effect the concurrence of 
two thirds of the court;, but this failure cannot be allowed to defeat the ends 
of justice, or permit the criminal to escape justly merited punishment. The 
prisoner will be placed in double irons, and sent to the penitentiary of the 
District of Columbia, or such other prison a3 may be appointed by the Presi¬ 
dent of the United States, Where he will be confined for the period of ten 
years, or until his case is otherwise disposed of by proper authority. 

6th. Private Antonio Lobato, 2d N. M. Vols. 

Charge 1st.—Drtin'keness on doty. 

Charge 2d—Cruel and inhuman conduct to the prejudice of good order 
and military discipline. 

Plea.—To the 1st charge and specification; not guilty. 

To the 2d charge and specification; not gnilty. 

Finding. 

The court after mature deliberation finds the prisoner as follows:— 

Of the specification to and of the 1st charge; guilty. 

Of the specification, 2d charge, guilty, except the words “whereby the 
mute being unable to eat died,” and of the 2d charge guilty, and does therefore 








sentence him private Antonio Lobato Co. ‘A,’ 2d N. M. Vois ‘ to forfeit a'l 
pay and allowances that are, or may become duo him, except the just dues of 
the laundress and sutler and to be confined at hard labor under charge of the 
guard for one year, wearing a 24 pound ball attached to his left leg, by a chain 
six feet long, and at the expiration of that terra to be drummed out of sorvice. 

The proceedings, findings aud sentence of the court in the foregoing caso 
are approved and the sentence will be duly executed. 

7th. Private Jesu3 Jaramillo, Co. ‘A,’ 2d X. M. Yols. 

Charge 1st.—Conduct to tho prejudice of good order and military discip¬ 
line. 

Charge 2d.—Violation of the 9th Article of War: 

Plea.—To 1st charge and specification; not guilty. 

To 2d charge and specification; not guilty. 

Finding. 

Th9 court after mature deliberation find3 the prisoner as follows: 

Of the specification to and of the 1st charge; guilty. 

Of the specification to and of the 2d charge, guilty , except tho words, “did 
strike and tear his shirt,” and of the 2d charge guilty, and does therefore sen¬ 
tence him, private Jesus Jaramillo Co. ‘A,’ 2d X. M. Yols. “to be shot to 
death by a detachment of his regiment, at such time and place as the Depart¬ 
ment Commander directs. 

The proceedings, findings and sentence of the court in the foregoing caso 
are approved but the sentenco requires for legal effect the concurrence of two 
thirds of the court, but this failure cannot be allowed to defeat the ends of 
justice, or permit the criminal to escape justly merited punishment. The pris¬ 
oner will be placed in double irons, and sent to the penitentiary of the Dis¬ 
trict of Columbia, or such other prison as maybe appointed by the President 
of the United States, where ho will bo confined for tho period often years, or 
until his case is otherwise disposed of by proper authority. 

8th. Private Jose Chavez, Co. ‘F,’ 2d X. M. Yols. 

Charge.—Conduct to the prejudice of good order and military discipline. 

Plea. —Not guilty. 

Finding. 

The court after mature deliberation finds the prisoner guilty as charged 
and does therefore sentence him, private Jose Chavez of Co. ‘F,’ 2d X. M. 
Vols. “to forfeit all pay and allowances that are or may become due him, ex¬ 
cept the just dues of the laundress and sutler, to be confined at hard labor ud. 
der charge of the guard, for one year, wearing a twenty four pound ball attach¬ 
ed to his left leg by a chain six feet long, and at the expiration-of this term to 
be drummed out of service* 







The proceedings, Hidings and sentence of the court itr the foregoing case 
are approved and the sentence awarded private Jose Chavez; Co. F. 21 X. 
M. Vols will be drily executed 

9th. First Lieut. Tomas Salazar, 1th N. M. Vol3. 

Charge 1st!—Conduct unbecoming an officer and a gentleman. 

Charge 2d—Conduct prejudicial to good order and military discipline. 

Plea.—To 1st chargo and specification; not guilty. 

To 2d charge and specification; not guilty. 

Finding. 

The court after mature deliberation finds tthe prisoner, First Lieutenant 
Thomas Salazar, 4th Segiment N. M. Vols. as follows: 

Oftho specification to, and of tho 1st charge; not guilty. 

Of the specification to the 2d charge guilty, except the words, “for tho 
purpose,” and of tho 2d charge guilty, and does therefore sentence him 1st Lieu¬ 
tenant Thomas Salazar, 4th N. M. Vols., “to be reprimanded iu orders by the 
Department Commander.” 

Tho proceedings, findings and senteuce of the court in the foregoing case 
are approved. The accused has reason to congratulate himself upon the len¬ 
iency of the court, and the Colonel Commanding trusts ahat the condemna¬ 
tion of his conduct pronounced by the court will be a sufficient admonition to 
abstain from conduct so prejudicial to the interests of the service and deroga' 
tory to the character of an officer. Lieutenant Salazar will be released from 
arrest and resume his duties with the company. 

II -The general court martial of which Lieut. Colonel J. Francisco 

Chavez, 1st N. M. Vols. is President is disolved. 

III _Before a military commission whieh convened at Fort Craig, N. 

M., on tho 7th of January 1862 in compliance with Special Orders No. 5, cur¬ 
rent series from these Head Quarters, and of which Oapt. F. W. Plymp- 
ton, 7th Infantry is President, were tried: 

1st. John Finncrty, CoJE.’ 3d Cavalry. 

Charge.—Murder. 

Plea.—Not guilty. 

Finding. 

The commission after mature deliberation finds the prisoner guilty of 
the specificatien (save the words “did break into the house of Henry Knox a 
soldier of Capt. Udofonso Huy’s Company ‘I,’ N. M. Vols.”) and guilty of the 
charge; and does'therefore sentence him,’ private John Finnerty Co. ‘E,’ 3d 
cavalry “to be hung by the neck until dead (two thirds of the commission con¬ 
curring in the sentence, at such time and placo as the Department Comman¬ 
der may direct. 








The evidence iu tlio foregoing case la not sufficient iu my judgement tu 
convict the prisoner of the crime of legal murder. There are discrepancies iu 
the testimony of the principal witness, and in the dying declaration of Knox; 
which involve the whole matter in obscurity and doubt. I give the prisoner 
the benefit of that doubt, and do not confirm the sentence of the commission. 
There is no doubt of his complicity in the manslaughter that was committed» 
and he will be dishonorably discharged from the service of the United States, 
and retained in confinement, in irons until the termination of the present war, 
or until his case is otherwise disposed of by proper authority. 

ED. R. S. CAN BY, 

Col. 19th Infantry, Commanding Department. 

2d. Private Patrick Finneran, Co. ‘E,’ 3d cavalry. 

Charge.—Mnrder. 

Plea.—Not guilty. 

Finding. 

The commission after mature deliberation finds the prisoner not guilty as 
charged, and does therefore acquit him. 

The proceedings and findings of the commission in the foregoing case aro 
approved and the prisoner will be released from confinement. 

3d. Private Manuel Gonzale3, Capt. Valencia’s Co. N. M. Vols. 

Charge.—Conduct to the prejudice of good order and military discipline ■ 

Plea.—Not guilty. 


Finding. 


The commission after mature deliberation finds the prisoner not guilty as 
charged, and does therefore acquit him. 

The proceedings and findings of the commission in the foregoing case aro 
approved and the ptisoner will be released from confinement. 

IV-The military commission of which Capt. P. W. L. Plympton, 7th 

infantry is President is disolved. 


By order of Colonel E. R. S. Gaaby. 

WM. J. L. NICODEMUS, 


(Official.) 

GURDEN CHAPIN, 

Captain 7th Infantry, 
A. A. A. General. 


Capt. 12th Infantry 
A. A. A. General. 
















































